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1.3 4/23/2024 | Added FAQ — Challenges, Question 7 and Question 8. Updated response to
FAQ - Data, Question 1. Added Appendix section, added sample
Planned/Existing Service Binding Agreement.

14 5/16/2022 | Added Update 5/16/2024. Added FAQ — Challenges, Question 9.

1.5 6/14/2024 | Added Rebuttals section. Added Rebuttals, Question 1.
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Challenge Process Updates

5/26/2024

OBAE is delaying the start of the Rebuttal Phase until June 3™. The Rebuttal Phase will now run from
June 3"-July 3 and the Final Determination Phase will now run from July 4"-August 3. Additionally,
OBAE is extending the period of time when eligible challengers can submit revisions to their
challenges to ensure ample time to respond if asked to do so by OBAE. Revisions can now be
submitted until 11:59pm on Wednesday, May 29"

4/18/2024

Due to technical difficulties, OBAE was unable to open the Challenge portal on April 17th as
scheduled. In the interest of fairness to all concerned, OBAE will open the Challenge Portal April 18th.
The Challenge Phase will extend until May 18th to allow the full 30-day process to occur as planned.
There will be no change to the Rebuttal or Final Determination Phases at this time.

Frequently Asked Questions - General

1. 1 am an individual and | wish to participate in the Challenge
Process. Who should | contact?

OBAE encourages individuals who wish to participate in the Challenge Process to partner with an
eligible challenger who represents them, such as an internet service provider, tribal government, local
government, or non-profit. 04/17/2024

2. | am an eligible challenger, but | do not have the
resources/skills/expertise to participate in the Challenge
Process. Who can | contact for help?

Please review our BEAD Challenge Process page. OBAE plans to have contracted support for eligible
challengers during the challenge process. Please note these contractors will operate independently of
OBAE. 04/17/2024

3. The FCC has a similar challenge process on a national level. Is
the State of NM able to utilize it to augment their map?

Yes, OBAE will have an opportunity to incorporate new information from the FCC, including federal
grant funding status, BSL locations, and provider service claims. This will happen once, after the

:


https://connect.nm.gov/bead.html#bead_challenge

=7 CONNECT

entire BEAD Challenge Process (challenge, rebuttal, determination) is complete, which is currently
scheduled for end of July 2024. Note that for BSL location data, only challenges submitted to the FCC
before March 15, 2024, will be released by the FCC in time to be incorporated by OBAE. 04/18/2024

4. Are there any plans for the State of New Mexico to fund
underserved communities when funding for the Affordable
Connectivity Program runs out at this month or sometime mid-
May? Does BEAD have any solutions for this by utilizing other
federal funding sources?

OBAE does not currently have adequate funding to replace the ACP. We strongly support a
permanent replacement and urge stakeholders to contact their Congressional representatives to
express the same. 04/17/2024

5. | am a nonprofit/ISP acting on behalf of a Tribe. Should | register
as the Tribe, and if so, what evidence should | provide with my
registration?

In this scenario, registering as either entity would be viable. However, if your challenge evidence
relies on Tribal consent or lack thereof, documentation that you are representing the Tribe would carry
more weight. 04/17/2024

6. I'm looking at the BSL map and it looks like there are locations
missing.

Points on the map render differently as you zoom in and out. When zoomed out, fewer points will
show, and as you zoom in, more points with more accurate locations will display. This is particularly
important with the yellow CAl points, which because they are so sparsely located, often do not show
until you are zoomed in to the neighborhood level. 04/18/2024

Frequently Asked Questions — Challenges

1. Can you add a CAl in the BEAD Challenge Process?

You can challenge whether a location is or is not a CAl in the BEAD Challenge Process. However,
only locations that already appear on the New Mexico Broadband Map can be challenged. If a
location does not appear on the map, it cannot be added in the BEAD Challenge Process. 04/17/2024

)
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2. Are the Challenge and Rebuttal periods rolling? In other words,
does the Rebuttal Period start as soon as a Challenge is
submitted, or does it start after the 30-day Challenge Period
ends?

The Challenge and Rebuttal Periods are not rolling. The Rebuttal Period starts on May 27, 2024.
04/17/2024

3. Is there any requirement that ISP websites make it possible to
check availability by address? How to deal with ISPs where the
website says to submit your address and wait for them to get
back to you?

There is no federal or state requirement that OBAE is aware of that ISPs include a tool to check
availability on their websites. In cases where the ISP does not have such a tool, challengers can
submit email documentation to show an ISP is non-responsive to a request for service or is unable to
serve a location. 04/17/2024

4. What if a provider plans to offer service at a location but it is not
expected to be in service by June 30, 20247 Can this be
challenged?

In this scenario the location could still be challenged, since service would not be deployed by June 30,
2024. 04/17/2024

5. Can | submit a challenge based on technology when an ISP
claims a location is served but uses 'unlicensed'
technology/spectrum?

Yes; however, NTIA does not consider unlicensed fixed wireless to be “Reliable Broadband Service,”
and those locations should already be considered unserved. 04/17/2024

6. Can churches be CAls?

Yes, as long as they are providing greater access to broadband to vulnerable populations. Any
challenge asserting that a church is a CAl would need to provide evidence showing that the church

meets that requirement. 04/17/2024
7
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7. Is a record of an online chat with an ISP’s customer service
considered valid evidence for a challenge?

Yes. 04/23/2024

8. Can you explain the requirement that challengers submit, “An
agreement, using an online form provided by the Eligible Entity,
that grants access to these information elements to the Eligible
Entity, any contractors supporting the challenge process, and the
service provider” for speed test challenges?

This agreement is built into the Challenge Portal as a checkbox a challenger must check when
submitting a Speed Test Challenge. Challengers should understand they may redact irrelevant
information they do not wish to be shared from evidence they submit, such as an account number on
a bill for internet service. 04/23/2024

9. Can | challenge a location on Tribal lands on the grounds that
the provider did not receive consent from the Tribe?

Per NTIA guidance, lack of tribal consent is only grounds for a challenge when the BSLs being
challenged are in the unbuilt portion of an enforceable commitment under a government funding
program. Deployed networks cannot be challenged on the grounds of lack of tribal consent regardless
of whether the deployment was supported by a government program or not. 05/16/2024

Frequently Asked Questions — Rebuttals

1. Can | access the evidence that was submitted with a challenge |
am rebutting?

OBAE's BEAD Challenge Resource Guide provides detailed examples of the evidence required to
rebut the various types of challenges. However, OBAE recognizes that in some cases, a challenge
may not clearly align with information found in the Resource Guide. Rebutters may request to view the
evidence submitted with a challenge. OBAE will, at its discretion, provide rebutters with the evidence
for a challenge they wish to rebut, when OBAE determines that having access to the evidence is
necessary to prepare a rebuttal. Rebutters wishing to request the evidence submitted with a challenge

)
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should email broadband@connect.nm.gov with "BEAD Challenge Evidence Request" and the
Challenge ID in the subject line. 06/14/2024

Frequently Asked Questions — Data

1. Where can | find the list of eligible locations? Can | download
them as a .csv file?

The Eligible Locations can be found in the Challenge Portal Map and are visible to the public as well
as to registered challengers. OBAE has also made available .csv files of the eligible unserved and
underserved locations and community anchor institutions which can be downloaded here. 04/23/2024

2. My OBAE BSL data doesn’'t match what's in the Challenge
Portal.

The public-facing “BEAD Eligible” data layer should match the Challenge Portal data except for one
critical difference. The DSL Modification (downgrading all DSL locations from “served” to
“‘underserved”) has not been applied to public data layer yet. Look for an update to this which will be
announced in this FAQ. 04/18/2024

)


mailto:broadband@connect.nm.gov
https://bbcp.register.connect.nm.gov/register/bead/map
https://connect.nm.gov/bead.html#bead_challenge

=7 CONNECT

Appendix

1. Sample Planned/Existing Service Binding Agreement

A sample Planned/Existing Service Binding Agreement is appended to this document.

@
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