MEMORANDUM OF AGREEMENT

BETWEEN THE NEW MEXICO PUBLIC SCHOOL FACILITIES AUTHORITY
AND
NAME OF PARTICIPANT

This Memorandum of Agreement (“MOA”) is made and entered into between the New Mexico Public
School Facilities Authority, hereinafter referred to as the "PSFA," and the (Name of Participant),
hereinafter referred to as the “Participant.”

WHEREAS, the Public School Facilities Authority (PSFA) was created to serve as staff to the
Public School Capital Outlay Council (“PSCOC”) pursuant to Section 22-24-9 NMSA 1978;

WHEREAS, Section 22-24-4.5, NMSA 1978 directs the PSCOC to develop guidelines for a
statewide education technology infrastructure network (“SEN”) that integrates regional hub locations
for network services and the installation and maintenance of equipment necessary for education in
New Mexico and allows the PSCOC to fund a SEN in accordance with its guidelines;

WHEREAS, the Office of Broadband Access and Expansion (“OBAE”) is empowered to plan
and manage broadband infrastructure development projects in New Mexico, including
development of a middle mile broadband network;

WHEREAS, on March 1, 2023, OBAE and the PSCOC and its administrative office, PSFA entered
into an Intergovernmental Agreement whereby it was determined that the OBAE was in a better
position to administer and manage the PSFA’s broadband projects inclusive of the SEN;

WHEREAS, in accordance with the Intergovernmental Agreement to be extended through June 30,
2025, the OBAE will manage the SEN program for the PSFA; and

WHEREAS, the Participant has expressed an interest and desire to become a SEN Participant for the
purpose of obtaining high capacity broadband services.

NOW, THEREFORE, the Parties, in consideration of the mutual covenants and agreements herein
contained, do hereby agree as follows:

L. PURPOSE OF THE MEMORANDUM
A. The purpose of this MOA is to outline the broadband services available through the SEN.
B. This MOA establishes the responsibilities and obligations of the PSFA and the Participant.

C. Throughout this document, reference will be made to both the PSFA and OBAE. The
management of the SEN program will reside with the OBAE, with oversight from the
PSFA.

II. TERMS OF AGREEMENT

To carry out the purpose of this agreement, the parties agree to the following:
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A. PSFA will:

L.

Develop and maintain the SEN, a high-capacity scalable broadband network. The
SEN will provide access to a reliable and affordable broadband network,

Staff and contractors of the OBAE and its Network Operations Center (NOC) will
respond to reported incidents of service outages within the same business day and
mitigate disruptions of service related to Last Mile and Backbone Transport as soon
as possible. (See, Section II(B)(3) - Service Response Procedures). “Last Mile and
Backbone Transport” is comprised of all transport segments, the routing circuits
interconnecting SEN routers to the primary provider routers, and any of the associated
routers and switches at these locations.

The OBAE will intervene on supplier/vendor performance issues for all internet
access providers under contract with the PSFA.

On Local Area Network issues on the Participant side of the demarcation, the PSFA
and/or NOC will NOT intervene as part of this Agreement.

B. [NAME OF PARTICIPANT] will:

1.

Network Integrity

a. Participant agrees to install and maintain, on its own or as part of a
consortium, appropriate Network security measures, virus and malware
protection, and firewalls, in order to preserve the integrity of the Network, as
defined by local governing body and/or industry standards.

b. Participant agrees to develop and maintain a security policy that includes,
but is not limited to:

i. Desktop and server anti-virus protection and software/firmware
updates;

ii. Wireless access point security;
iii. Firewall rules for internal and external protection; and

iv. For K-12 schools and libraries, Internet filtering that complies with
the Children’s Internet Protection Act (CIPA)
http://www.fcc.gov/cgb/consumerfacts/cipa.html .

c. Participant agrees to provide primary and secondary technical contact
information for the SEN automatic notification system, which includes at
minimum, contact name, e-mail address, work phone number, and a cell
phone number.
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d. Participant agrees to keep technical contact information current by notifying
the SEN staff of any personnel changes within 10 calendar days of the
change.

e. Participant agrees to establish the time of day it wants technical contact(s) to
be notified of scheduled or unscheduled outages and by what method.
Choices for time of day include 24 hours by 7 days (including holidays), 6
AM to 10 PM Monday through Friday, or 8 AM to 5 PM Monday through
Friday. Methods of notification include email, phone call, or text message.
Participant agrees that their technical contact(s), if needed, will be available
to work with the SEN staff to complete the restoration of their service.

f. Participant agrees to inform the SEN staff of any anticipated disruption or
scheduled maintenance on any IP routing devices or circuits that are being
monitored by the SEN staff or that may affect the overall Network. The
Participant understands that if the SEN staff determines that a device or
Network modification adversely affects the core Network to the detriment of
other participants, or threatens the stability or integrity of the core Network,
the SEN staftf will take steps to limit the bandwidth or shut down a site, until
the problem is resolved, at no cost to the SEN. All costs incurred due to
outage time will be the sole responsibility of the Participant.

g. Participant agrees to inform SEN staff of any cyber-security incident that
impacted any devices or circuits monitored by SEN staff, or that may affect
the overall Network. The Participant understands that if the SEN staff
determine that a cyber security incident may adversely affect the Network or
other participants on the Network, the SEN staff may take steps to shut down
the site until the problem is resolved. All costs incurred due to a cyber-
security incident will be the sole responsibility of the Participant.

2. E-rate.

a. The Participant agrees to submit a signed, certified Letter of Agency and any
other authorizations that may be required by the FCC and USAC to OBAE
and PSFA, to authorize the OBAE and PSFA to act and file E-rate on their
behalf.

b. The Participant understands that OBAE and PSFA cannot guarantee the
Participant’s eligibility for e-rate.

3. Service Response Procedures

a. Participant Inbound Communications concerning SEN services or
infrastructure (Backbone, routing, Last Mile, and Commodity Internet).

i. Participants should immediately report service issues using the
Network Management communication resources made available
before onboarding. Only Technical contacts or school
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ii.

iil.

iv.

administrators/designee should report service issues.

If participant designated individuals are unable to use the
Management tool, they can call 833-999-4SEN (833-999-4736) or
e-mail to noc@sen.connect.nm.gov and give information about the
problem or issue, plus the name and contact information of the
person reporting the problem or issue.

Participant should indicate the urgency of the problem or issue and
ask for a trouble ticket number.

NOC will resolve the trouble ticket and inform the originator of the
ticket about the resolution.

b. SEN Outbound Communications to Participant concerning scheduled and

unscheduled outages.

i.

ii.

iil.

iv.

III. SERVICE FEES

NOC staff or PSFA staff will utilize an automatic notification
system to inform SEN—Participants with the greatest amount of
lead time possible, using the least intrusive mode of
communication to match the event.

If a scheduled maintenance event is to occur, notification will
come via e-mail and will be posted on the portal of the Network
Management system.

In case the participant objects with potential significant disruption
as a result of the scheduled maintenance, the participant should
notify the NOC staff by utilizing the mechanisms listed above, as
quickly as feasible - with no less than 10 calendar days before the
scheduled maintenance. The SEN personnel will attempt to
accommodate and reschedule the maintenance event when
possible.

If an unscheduled outage occurs, notification may come by desk
phone, cell phone or text message. It will also be posted on the
Network management system portal and will be kept updated as
work proceeds.

A. The full cost of the services for the first year of services will be covered though the Public
School Capital Outlay Fund (“Fund”).

B. If the Participants receive e-rate in subsequent years, OBAE shall apply to the PSCOC for
funding to cover the remainder. OBAE cannot guarantee that the Participant shall be eligible

for PSCOC funding.
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C. OBAE shall pursue all funding streams available to cover Participant Service fees. OBAE
cannot guarantee Participant’s eligibility for available funding.

D. After the first year of service, Participant will be responsible for the any cost not covered by
e-Rate, the PSCOC, or other funding.

IV.  APPLICABLE LAW

This Agreement shall be governed by the laws of the State of New Mexico.

V. APPROPRIATIONS.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the Legislature of New Mexico for the performance of this Agreement. If sufficient
appropriations and authorizations are not made by the Legislature, this Agreement shall terminate
upon written notice by PSFA to Participant. The PSFA’s decision as to whether sufficient
appropriations are available shall be accepted by Participant as final.

VI. ASSIGNMENT

Neither Party shall assign or transfer any interest, right or obligation in this Agreement or assign
any claims for the money due or to become due under this Agreement without prior written
approval of the other Party. Notwithstanding the above, the SEN may be transferred permanently
to the OBAE. Upon the transfer of the SEN to the OBAE, the PSFA shall have the right, without
seeking or obtaining concurrence or approval from Participant, to assign all of its rights, title, and
interest in this Agreement to OBAE, and PSFA shall have no further obligations or duties under
this Agreement or to the institution under this Agreement.

VII. Amendment.

This Agreement shall not be altered, changed or amended except by an instrument in writing
executed and approved by both Parties.

VIII. Notices.
Any notice to either Party hereunder must be in writing signed by the Party giving it, and shall be

served either personally or by registered or certified mail addressed as follows:

To PSFA/OBAE: Ovidiu Viorica
NMPSFA/OBAE
6000 Uptown Blvd. NE, Suite 410
Albuquerque, NM 87110
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To: [NAME OF PARTICIPANT]  Contact Person
Address

IX. Dispute Resolution.

Disputes on any matter relating to this Agreement shall be discussed and resolved by authorized
representatives of each party who have the authority to bind the party that they represent. The
parties shall use their best efforts to resolve the dispute within a reasonable time period as
determined by the representatives. In the event the parties are unable to reach a resolution, either
Party shall have the right to terminate this Agreement with 30-day advance notice.

X. Maintenance of Records.

The Parties shall maintain records as required of any public body pursuant to applicable state law
and regulation. The Parties shall maintain fiscal and programmatic records relative to those funds
and activities that have been made subject to this Agreement for a minimum of three years.

XI. Request for Records under Inspection of Public Records Act.

A. Parties are subject to the Inspection of Public Records Act (IPRA). Each party is separately
and independently responsible for complying with an IPRA request for records in their
possession.

B. Participant must notify the PSFA and OBAE of any IPRA request that would implicate
records created or maintained pursuant to this agreement. Participants shall copy the PSFA
and OBAE on all such IPRA correspondence, including the release of records to the
requester.

XII. Limitation of Liability.

No party shall be responsible for liability incurred as a result of the other parties’ acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act.

XIII. Funds Accountability.

The Parties shall provide for strict accountability of all monies made subject to this Agreement.
NMSU shall maintain fiscal records, follow generally accepted accounting principles, and account
for all receipts and disbursements of funds. The Institution will include all monies made subject to
this agreement in an annual audit and will provide the PSFA with a copy of the annual audit.
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XIV. Integration of Documents.

This Agreement incorporates any and all agreements, documents, covenants and understandings
between the Parties concerning the subject matter hereof, and all such agreements, documents,
covenants and understandings have been merged into this Agreement. No prior agreement or
understanding, verbal or otherwise, of the Parties or their agents or assignees will be valid or
enforceable unless stated in this Agreement.

XV. Execution of Documents.

The PSFA and XXX agree to execute any document(s) necessary to implement the terms of this
Agreement.

XVI. SCOPE OF MEMORANDUM

This Memorandum incorporates all the understandings between PSFA and Participant concerning
the subject matter herein. No prior Memorandum, verbal representation or understandings will be
valid or enforceable unless embodied in this Memorandum.

IN WITNESS WHEREOF, the parties have caused this Memorandum of Agreement to be
executed on the year and date indicated, with the effective date being the most recent signature.
[NAME OF PARTICIPANT]

By: Date:
Signature

Printed Name

Title

NEW MEXICO PUBLIC SCHOOL FACILITIES AUTHORITY

By: Date:
Signature

Printed Name

Title
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